
U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
REGION 6999 18 T H STREET - SUITE 300 ' — — — — — — — ~ -

DENVER, CO 80202-2466 SDMS Document ID
h t t p : / / w w w . e p a . g o v / r e g i o n 0 8 I l i l l l l l l l l l l l l l f l l l l l l l i l l l l l l l l l l l l l l

1000572
J u n e 10, 2002

Ref: ENF-L
Tom Lewis, Esq.
Lewis, H u p p e r t & Slovak, P.C.
P.O. Box 2325
725 3rd Avenue N o r t h
Great Falls, Montana 59403
Dear Mr. Lewis:

Please f i n d enclosed a f i n a l comprehensive reimbursement agreement for any damage to
the Parker's personal or real proper ty at the former Screening Plant caused by EPA's time-critical
removal action pursuant to section 104(a) of the Comprehensive Environmental Response,
Compensa t i on and L i a b i l i t y Act, 42 U . S . C . §9604(a). The agreement was delayed pending f inal
re so lu t ion of the restoration plan. My under s tand ing is that the Parkers have agreed to the
restoration plan dated May 16, 2002. T h a t da t e has been placed into the agreement.

W h i l e the agreement is presented in its f i n a l f ormat , it has not yet been approved by
management. Please have the Parkers review the agreement and, if appropr ia t e , execute it.
Otherwise, p l ea s e call me with quest ions or concerns. Once the Parkers have executed the
agreement, it will be routed for concurrence by management.

Sincere ly,

Matthew Conn
Legal Enforcement Program

Enclosure
cc: Paul Perorjard

Prinfed on Recycled Paper



R E I M B U R S E M E N T A G R E E M E N T
L I B B Y A S B E S T O S S I T E
Lincoln County, Montana

THIS A G R E E M E N T is made and entered into this __ day of _____, 2002, by and between
Mel and Lerah Parker ("Owner") and the United S t a t e s Environmental Protect ion Agency
("EPA").

W H E R E A S , the response action at the Libby Asbe s t o s S i t e (the "Site"), Lincoln County,
Montana by EPA is authorized by Sec t i on 104 of the Comprehensive Environmental Response,
Compensa t ion, and L i a b i l i t y Act ("CERCLA"), 42 U . S . C . § 9601 et seq.. and the Nat iona l Oil
and H a z a r d o u s S u b s t a n c e s P o l l u t i o n Contingency Plan ("NCP"), 40 C.F.R. Part 300; and

W H E R E A S , the Owner is the owner of the land and improvements (the "Property")
within the Screening P l a n t , a former vermiculite proces s ing f a c i l i t y located within the Site; and

W H E R E A S , the Owner maintained a residence on the Property and operated the Raintree
Nursery, a business located on the Property; and

W H E R E A S , the Act i on Memorandum issued by EPA on May 23, 2000 documented
EPA's de t erminat ion that c l eanup was necessary at the Screening Plant because of asbestos
contamination, thus requiring the temporary relocation of the O w n e r ' s home; and

W H E R E A S , the se lected response action being implemented at the Property resulted in
the d e m o l i t i o n of the O w n e r ' s home and bu i ld ing s related to the nursery business, and the d i s p o s a l
of contaminated personal items, business inventory and other business related items which were
either not amenable to cleaning or were more expensive to clean than to replace; and

W H E R E A S , the Owner c e r t i f i e s that the Property was purchased with no knowledge of
the asbestos contamination; and

i W H E R E A . S , the Owner granted access to the Property to EPA, its employees, agents,
contractors and representatives for purpo s e s of impl ement ing the se lected response action for the
Screening Plant; and

W H E R E A S , EPA has been provid ing f u n d s to the Owner for temporary relocation
assistance so that the Owner may maintain a d i f f e r e n t residence during the implementat ion of the
se lected response action at the Screening Plant; and

W H E R E A S , in February 2001 EPA and the Owner consummated an agreement under
which EPA agreed to pay, and has pa id , to the Owner the sum of FIVE H U N D R E D FORTY SEX
T H O U S A N D F O U R H U N D R E D T W E N T Y DOLLARS A N D N I N E T Y O N E C E N T S



($546,420.91) as replacement value of all personal items, equipment and inventory d i s p o s e d of
pursuant to i m p l e m e n t a t i o n of the selected response action; and

W H E R E A S , EPA and the Owner agreed to resolve by separate agreement a fair and
a p p r o p r i a t e amount of compensation to be paid by EPA for the r e s u l t i n g d emo l i t i on of b u i l d i n g s ,
s tructures and other i n f r a s t r u c t u r e located on the Property;

N O W , THEREFORE, in consideration of the mutual promises, obligations, and
agreements set f o r t h below, the part i e s agree as f o l l o w s :
I. O b l i g a t i o n s of EPA.

A. T h o s e o b l i g a t i o n s e s t a b l i s h e d pursuant to the prior Agreement between EPA and
Owner executed by EPA on March 21, 2001.

B. EPA shall pay to the Owner the sum of EIGHT H U N D R E D FIFTY-ONE
T H O U S A N D N I N E H U N D R E D E I G H T Y - T W O A N D 73/100 DOLLARS ( $ 8 5 1 , 9 8 2 . 7 3 ) within
th ir ty (30) days of execution of this Agreement, which sum represents the actual cash value of all
b u i l d i n g s , structures and in fra s t ruc ture damaged or demol i sh ed by the implementat ion of the
s e l e c t ed response action. The l i s t of all such proper ty for which compensation is being provided
pursuant to this paragraph is attached as Exhibit 1 to this Agreement.

C. EPA shal l f u l l y implement and c ompl e t e the Restoration Plan for the Proper ty
which was concurred upon by the Owner on May 16, 2002.
D. O b l i g a t i o n s of the Owner.

A. T h o s e o b l i g a t i o n s e s tab l i shed pursuant to the prior Agreement between EPA and
Owner executed by EPA on March 21, 2001.

B. The Owner agrees that compensat ion will hot be sought in any forum for the costs
assoc iated with damage to, or d e m o l i t i o n of b u i l d i n g s , s tructures or other infras truc ture where
such compensat ion has a l r eady been provided for pursuant to this Agreement.
m. Release of Claims.

The Owner hereby agrees that payment by EPA of the^ monetary amounts set f o r t h herein
in Paragraph I.E. represents full s e t t l ement and j u s t compensation, under all a p p l i c a b l e laws and
regula t ions , of any and all claims the Owner may have against EPA as compensation for any
damages incurred pursuant to imp l emen ta t i on of the selected response action. The Owner
expre s s ly reserves all rights against W.R. Grace & Company and any other legal entity, and this
release is not intended to release any other rights or causes of action against any and all legal
enti t ie s other than the EPA.
IV. Reservation of Rights.



N o t h i n g in this Agreement shall p r e c l u d e EPA from pursuing any legal remedy that it may
otherwise have against any p o t e n t i a l l y r e spons ib l e par ty in order to recover costs EPA incurs for
response actions at the Si t e .
V. N o t i c e s .

A. Any notice or communication required or permit t ed under this Agreement shall be
deemed to have been given if in writing and either de l ivered p e r s ona l ly or mailed by f i r s t - c l a s s ,
regi s t ered, or c e r t i f i ed mail, as f o l l o w s :

If to the Owner:
Mel and Lirah Parker
P.O. Box 609
Libby, MT 59923

If to EPA:
Paul Peronard, EPR-ER
U . S . Environmental Protection Agency
999 18th S t r e e t , S u i t e 300
Denver, CO 80202

B. A party may change the addre s s to which such communications are to be directed
by giving written notice to the other party in the manner prescribed above.
V I . M o d i f i c a t i o n .

T h i s Agreement may be amended, m o d i f i e d or terminated only by written instrument or
written ins trument s signed by both par t i e s hereto. No oral comment nor act or course of d e a l i n g
shall be construed to c on s t i t u t e an amendment, m o d i f i c a t i o n or termination hereof.
VH. Partie s Bound

T h i s Agreement is b ind ing upon EPA and any successor agency of the U . S . Government,
and upon the Owner and the O w n e r ' s heirs, successors and assigns.
V H I . O b l i g a t i o n o f F u t u r e A p p r o p r i a t i o n s

N o t h i n g in this Agreement shall consti tute, nor be deemed to consti tute, an obligation of
f u t u r e a p p r o p r i a t i o n s by the Congress of the United S t a t e s of America.
I X . Payment I n f o r m a t i o n



Payee name and addres s:

Receiving bank in format ion for wire trans fer:
Parker Account Name: ________
Account Number: ________
Bank Name: ________
Bank Number: ________
Wire T r a n s f e r Number:

IN WITNESS W H E R E O F , the par t i e s have executed this Agreement, which shal l become
e f f e c t i v e upon the dat e on which EPA executes the Agreement.

Owner U . S . Environmental Protec t ion Agency

Mel Parker Max Dodson
A s s i s t a n t Regional Admini s t ra t or

________ ' : . - u > O f f i c e o f Ecosystem Protection
Soc ia l Secur i ty Number and Remediation

,,-.,, ; Date:
Lirah Parker

Socia l Securi ty Number



Date:

N o t a r y : _____________________ Date:



Exhib i t 1
A u g u s t 9,2001 M£L AND LERAU PARKER

REAL P R O P E R T Y V A L U E S F O R R E I M B U R S E M E N T
Dwel l ing

S o l a r i u m
deck

O f f i c e
Longshed
T u n n e l a
S h a d e House
Fruit Stand
Grcenhowcs
West Shed
Breakroom
Reishi Lab
Extraction Lab
M o b i l e Home

84,77«.78
8,095.021,703.35
33,128.60

393,404.00
55.756.80

9,417.67
3,647.98

130,392.00
14,458.50

1,377.37
14,790.16

t
13,445.60
4.500.00

T O T A L / R B O D E 768,997.6ft
Fuel storage tank 3.257.00
Wete t Storage
A s h a l t paving
Concrete Paving
T O A 1 V B A R R I E
T O T A L
Barries FeeMr Rhode Fee

3,657.00
50,400.00
19,017.00

76,3310.00

EPA will replace the (race and site
improvements so thai (/oil is subtractedf r o m the final total.
Fenc ing 8100.00
Site improvements 6,750.00

T O T A L S U B T R A C T E D 14,350.00
5,750.001904.05

GRAND T O T A L : 851,913.73


